Approved Fompicase 2004/05/12. cece aes a taeaea ee ak oe peat 


PUBLIC LAW 95-622--NOV. 9, 1978 


aT Trane Rs ra i 
ete 


geo Parker [7 


COMMUNITY MENTAL HEALTH 
CENTERS ACT, AMENDMENTS 


38-138 O - 78 (545) 


Approved For Release 2004/05/12 : CIA-RDP83-00156R000300050074-9 


Approved Forgpiease 2004/05/12 : CIA-RDP83-0015@@§00300050074-9 


pe einem tte ae a tng teen ate LO etna See de mann Maint te Nc 8 


PUBLIC LAW 95-622—NOV. 9, 1978 


92 STAT. 3412 


Nov. 9, 1978 
[S. 2450] 


Community 
Mental Health ©. 
Centers Act, : 
amendments. 
Community 
Mental Health 
Centers 
Extension Act of 
1978. 

42 USC 2689 
note. 


42 USC 2689 
note. 


42 USC 2689a. 


42 USC 2689b. 


42 USC 2689c. 
42 USC 26894. 


42 USC 2689g. 


42 USC 2689h. 


42 USC 2689q. 


Public Law 95-622 


95th Congress 
An Act 


. To amend the Community ‘Mental Healih Centers Act to revise and extend the 


programs under that Act, to amend the Public Health Service Act to revise and 
extend the programs of assistance for libraries of medicine, the programs of 
the National Heart, Lung, and Bicod Institute, and of the National Cancer 
Institute, and the program for National Research Service Awards, to establish 
the President's Commission for the Study of Ethical Problems in Medicine and 
Biomedical and Bebavioral Research, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE IL-COMMUNITY MENTAL HEALTH CENTERS 
EXTENSION 


SHORT TITLE; REFERENCE TO ACT 


Sec. 101. (a) This title may be cited as the “Community Mental 
Health Centers Extension Act of 1978”. 

(b) Whenever in this title (other than in sections 109 and 110(d)) 
an amencment. or repeal is expressed in terms of an armendment to, or 
repeal of, a section or other provision, the reference shal! be considered 
to be made to a section or other provision of the Community Mental 
Health Centers Act. 


EXTENSIONS OF AUTHORIZATIONS 


Sec. 102. (a) Section 202(d) is amended by striking out “and” after 
“1977,", and inserting before the period a comma and the fol- 
lowing : “$1,500,000 for the fiscal year ending September 30, 1979, and 
$1,000,000 for the fiscal vear ending September 30. 1980”. 

(b) (1) Section 203(d) (1) is amended by striking out “and” after 
“1977,”, and inserting before the period a comma and the fol- 
lowing : “$34,500,000 for the fiscal year ending September 30, 1979, and 
$35,000,000 for the fiscal year ending September 30, 1980”. 

(2) Section 203(d) (2) is amended (A) by striking out “1978” and 
inserting in lieu thereof “1980”, and (B) by striking out “two fiscal 
years” and inserting in lieu thereof “four fiscal years”. 

(c) Section 204(c) is amended by striking out “and” after “1977,”, 
and inserting before the period a comma and the following: 
“$20,000,000 for the fiscal year ending September 30, 1979, and 
$3,000,000 for the fiscal year ending September 30, 1980”. 

(d) Section 205(c) is amended by striking out “and” after 1977,” 
and inserting before the period a comma and the following: 
“$30,000,000 for the fiscal year ending September 30, 1979, and 
$25,000,000 for the fiscal year ending September 30, 1980”. 

(e) Section 212(c) is amended by stmking out “three” and inserting 


in lieu thereof “five”. “ 
(£) Section 213 is amended by striking out “and” after ue 
e 


and inserting after “1978,” the following: “and $25,000,000 for 
fisca] year ending September 30, 1979,”. 

(g) Section 231(d) is amended by striking out “and” after “1977,”, 
and inserting before the period a comma and the following: 
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through (h) as paragraphs (1) through (8), respectively, and (10) by’ 
inserting “(a)” after “301.” and by adding at the end the following: 

“(b)(1) The Secretary shall conduct and may support through, Grants. 

nts and contracts studies and testing of substances for carcinogen-’ 
icity, teratogenicity, mutagenicity, and other harmful biological 
effects. In carrying out this paragraph, the Secretary shal! consult 
with entities of the Federal Government, outside of the Department 
of Health, Education, and Welfare, engaged in comparable activities. 
The Secretary, upon request of such an entity and under appropriate 
arrangements for the payment of expenses, may conduct for such 
entity studies and testing of substances for carcinogenicity, terato- 
genicity, mutagenicity, and other harmful biological effects. 

(2) (A) The Secretary shall establish a comprehensive program of Low-level 
research into the biological effects of low-level ionizing radiation under _ ionizing 
which program the Secretary shall conduct such research and may ‘adiation. 
support such research by others through grants and contracts. 

EtB) The Secretary shall conduct a comprehensive review of Fed- 
eral programs of research on the biological effects of ionizing radiation. 

“(3) The Secretary shal] conduct and may support through grants 
and contracts research and studies on human nutrition, with particular 
emphasis on the role of nutrition in the prevention and treatment of 
disease and on the maintenance and promotion of health, and pro- 
grams for the dissemination of information respecting human nutri- 
tion to health professionals and the public. In carrying out activities 
under this paragraph, the Secretary shall provide for the coordination 
of such of these activities as are performed by the different divisions 
within the Department of Health, Education, and Welfare and shall 
consult with entities of the Federal Government, outside of the Depart- 
ment of Health, Education, and Welfare, engaged in comparable 
activities. The Secretary, upon request of such an entity and under 
appropriate arrangements for the payment of expenses, may conduct 
and support such activities for such entity. 

“(4) The Secretary shal] publish an annual report which contains— Annual report, 

“(A) a list of all substances (i) which either are known to publication. 
be carcinogens or may reasonably be anticipated to be carcinogens 
and (ii) to which a significant number of persons residing in the 
United States are exposed; 
“(B) information concerning the nature of such exposure and 
the estimated number of persons exposed to such substances; 
“(C) a statement identifying (1) each substance contained in 
the list under subparagraph (A) for which no effluent, ambient, 
or ri) fe standard has been established by a Federal end 


| 


; at 
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and (ii) for each effluent, ambient, or exposure standard esta 
lished by a Federal agency with respect to a substance contained 
in the list under subparagraph (A), the extent to which, on the . 
basis of available medical, scientific, or other data, such standard, 
and the implementation of such standard by the agency, decreases 
the risk to public health from exposure to the substance ; and 
“(D) a description of (i) each request received during the year 
_involved— eS, 
“(I) from a Federal agency outside the Department of 
Health, Education, and Welfare for the Secretary, or 
“(II) from an entity within the Department of Health, 
Education, and Welfare to any other entity within the 
Department, 
to conduct research into, or testing for, the carcinogenicity of sub- 
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4g teasible’, LW pot, 12 must pubtish tris de- 

termination in the Federal Regiscer teorether 
with the reasons for its dGeterminaticn. 

The House amendment adopts this pro- 
vision of the Senste buL 

ANNUAL DEPORT . 

‘he Senate bill provides thn the Com- 
mission shall publish an annus) repost on 
November first of each Jesr, tobe sud- 
mitted to the President and appropriste Con- 
gressional committees, which includes the 
President and 
comroittees, which toctudes: 

(A) 8 compicte Mst of all recommends- 
tions made to any Federal agency during the 
previous fiscal year; ee le 

(B) ® description of subsequent pamini- 
Birative action taken; sad 

(C) 8 description of the reasons why an 
spency may bsre failed to take action. 

Tre House amendmen* adopts the provi- 
sions of tbe Senste bill, xith minor changes 
and ndditions. It requires that the report 
pe on all the Commission's activities dur- 
ing the previous fiscal year and not limited 
-¢5 s discussion of the Commission’s recom- 
mendations to Federsl sgeneies. The House 
ninepdment further changes the report dead- 


ox o7¥a) 


Jine to December 15, it being felt that one , 


month may not’ sallow the Commission 
suficient time to. prepare s thorough snd 
competently done annual report. The re- 
port may include sddjtioral recomumenda- 
_ticns for admintstreiive or legislative 
action. ao : 7 
: YNISTRATIVE PROVISIONS 
The Senat: '%! ‘neludes 2 number of fro- 
ussons concerning the Commission's au- 
ority to biis oat and corsultants. hold 
earings, puoush reports and disseminate 
information, determines the order in which 
studies are uocertsken, and enter into con— 
tracts. : . 
“Phe Bouse smendment adopts these pro- 
_ ¥istons of the Senate bill, and adds the ad- 
tional provision that the Commission may 
procure temporary and intermittent serv- 
. Jees of otber appropriate Federal employees. 
, CONFIDENTIALITY. 


The Senate bil) probibits the Commission 
from disclosing infermation pertaining to 
- trade sacrets, citing tbhe-exemption trom 
disclosure under the Freedom of Informs- 
‘-tlon Act (section 552(b)(4) of title V, 
United States Code), and information con- 
cermming “identifiable personal data”, unless 


_Gope under conditions which fully protect 


the rights of the individual. The Senate bill 

also prohibits the disclosure of classified 
information. ae = 

The House amendment adopts the frst. 

‘ part of this provision concerning the dis- 

closure of trede secrets, but substitutes for 


the remainder the prohibition to disclose. 


information pertaining to the privacy of 
medical records, citing exemption of section 
552(b) (6) of title V of the United States 
Code. : 3 

The language in the Senate bill was 
considered to pose some ambicuities of in- 
terpretation, particularly the cefinition of 
“ydentifable personal data.” Howcver, it was 
believed thar the intent of tl.!s provision of 
the Senate dill could be.encompsssed bry 
srohibiting disclosure of dats cescribed in 


e appropriate section of the Freedom of 


formation Act. 
-Oh2 DO reference 


It was further oOelleved 

to the cisclosure af classi- 
fied informstion wns necessary, since by 
acAsition clessited terormation is 
tected from cisclosure 


Dro- 


AUTHIOPIZATION OF APPROPRIATIONS 
The Senate Dil) auy 
. OF £6,000,000 per Fear 
beginning with 1979. - 


lease 2004/05/T2 
- peers 


eppropriate Congressional” 


. expired. 
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The Senrt bill contains a so-called “sun- 


set” provision which provides for the termi-- 


netion of tba Cammission after four years. 
The House emendment adopts a provision 
zimilar wu thst tn the Senete bul but with 
a @reviing “-.fe to permit the Comission 
to comple its fp ‘ities, uuder the suthor- 


* Arations provided im this DIM, by December 31, 


1982. : : 
BEXSCELLANEOUS PROVISTONS 
+ Initla? Appciniment af Members 
The House smentment sdds a provision 
pot in the Senate. bill requiring tist che 
President appoint members of the Conmmnis- 
gion within ninety dsrs of the dete of enact- 
ment. Since the provision to permit present 
-members of the Nationa! 


_mmedicsi and Behbsvioral Research to serve 


""l:athl members of the new Commission were 


appointed was stricken, it was considered 
important to require the appointment af the 
pew Commission as soon as possible. ; 
Repeal of Existing Statutory Provisions 
The Senate bill specifically repeals section 
2i7T(f): af the Public Health Service Act, 
which creates a National Advisory Council for 


medica) aud Behavioral Research. The Sen- 
ate bill also repeals sections 22] and 213 of 
the Nations] Research Act. : 

_ The House amendment adopts the first 
provision of the Sersete bil} respecting repeal 
of section 217(f) of the Public Mealth Seiv- 
ice Act. However, the provisions of secilons 
21) end 213 of the National Research Act have 
Therefore, these provisions of the 
Senate bill sre dejeted. 


- Mr. Speaker, the substitute amend- 

ment being presenied to the House for 

consideration tcday contains three pro- 

visions in addition to H.R. 12347 as re- 
- ported by the committee. ; 

The first of ese requires thet the 
Department of HEW conduct and sup- 
port research and information programs 
in human nvtrilion. This is an area 
vitally important to human health in 
which research has, in recent years, re- 
ceived inadequate Federa: support. 

The second. provision is more or less a 
technical emendment delaying the date 

- by which the Commission on Digestive 
Dise2ses must submit its report for about 
4 mooths. roses 


tary of HEW to review Federal research 
- programs concemed with the biological 
. effects of ionizing radiation. : 
For the purpose of clarifying the jegis- 
- lative history, I shell summarize the 
backeround effect upon existing Jaw and 
intent of these amendments. 

During its hearings on biomedical re- 
search and other health issues this year, 
the committee hes repeatedly been in- 
formed about the need for increased Fed- 
eral support of basic, clinical, and ap- 
plied research relating to mutrition as 
well as other programs to disseminate 
the results of this research and to assure 
its practical application. For years pub- 
lic health Jaws have authorized nutri- 
tion programs and activities, and entities 
in the Deparimcnt of Health, Education, 
and Welfare. such as the National Insti- 
tutes cf Health. the Food and Drug Ad- 
ministration. the HEW’s services agen- 
cies. have tak u ad in conducting 


be 


tivities Im tici: : statutery sulhor- 


ROPSSLOO 1S ago zpgOsyDTAs: 


Cormmission for - 
~ the, Protection of Human Subjects of Bio- 


the Protection of Human Subjects of Bio- - 


‘The third provision directs the Secre- 


ery 


: 
on bY 


csc 
re 


mutrition and healih. Recent 
Health laws reinforce this 

The nutrition research informe 
service programs of the Departm 


‘Health, Education, and Welfare he 


been recognized by the Cc 

cently enacted legislation as an 
part-af dur current inquiries anc inie 
ventions into the entire spectrum 
and disease, as : Z, . 

It is therefore appropriate thai 
amendment be included in the Pubbic 
Beelth Service Act to provide more spé- 
cific statutory direction and authori:. 
foz the Secretary of Health, Education. 
and Welfare to sssure that these prce- 


--problems essociated with hunran healu. 


. gramns-and activities continue to.be sur- 


ported and angmented by the Der. 
ment of HEW, to assure thai they are 
ordinated among the epprortiate enti 
within the Department of HEW, and? 
provide guidance to other deparicnen 
and agencies outside of HEW respec 
their comparetsie programs and ecily 
ties. This emendment is intended io re- 


quire the Secretary to strongiy support 
_ these programs end activities and io re- 


new the recognition of the Congress thet 
he and the Department of HEW have the 
responsibility to protect and maintain 
the health of all citizens, including the 
responsibility for the nutritional espects 
related to the prevention, diagnosis. and 


- tresiment of disease. : 


The emendment to deley the dets fer 
submission of the report of the Commis 
sion on Digestive Diseases is simpiy in- 
tended to provide the Commission with a 
swicient opportunity to meke furt-ter 


‘refinernents in jis Graft report before it 
submits its final report to the Congress 


Tne Commission wes established py t 
I of the Arthritis, Diabetes, and Di 
tive Diseases Amendments of 1976, P. 
lic Law 94-562, and is required by i 
Jaw to-submit to Congress next 

a final report containing a i 

plan and recommendations for t° 
and orgenization of natione! reso 
to effectively Geal with digestive 2 

The provision directing the 
of HEW to review Federal researcn pre 
grams into the biological effects of ich 
iging radiation was prompted py 4 nun 
ber of problems in radigtion safer: 
which have come to the attention of ni 
colleague from California, Mr. Prove 
and myself. : 

Over the last 9 months the Subce>. 
mittee on Health mud the Envirozmer, 
bas conducted lergthy oversight hear 
ings on the question of the poier iis 
health dangers of Jow-level jonizin: : 
ation. We have found a growing put 
concern about the safety of medica) «> 
dental] radiation, muclear researcn 2. 
nuclear powerplants, 

In investigating what we kn 
the effects of low-level radiation 


eral researcn programs on 

efiects of ionizing radiation. Fr. 
are spread through the Federal Gov: 
ment with too little -mphasis or 
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egencies such as the Drparicne. 
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}. uae past there has been Little or no 


t 


z E 


H ist 


‘Ith, Edfication. end Welfare and 
vironmental Protection Agency. 


the 
In 


srtpre 


ip? 
agency coordinatica ef research anc no 
overall central direction of where our 
Netion’s radiation research priorities 
ought to be placed. Some racistion re- 
search programs are. of questionable 
management—lacking systematic effort 
to solicit and fund on a competitive basis 
the best research projécis, and piggued 


Yby inadequate peer review systems: and 


& 


peer TPMT SET TARA RNR IT 


kd 
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mi 


hephazard mechanisms to essure public 


fand professional dissemination of re- 


search results. S Ph Somes : 
Tne substitute House amendment pro- 
ides @ partial response to these short- 


comings by directing the Secretary of 


Eeslth, Education, end Welfare to boi-. 


ster his deparitment’s radiation research 
thiough a comprenensive program to in- 
vestigate the biological effects of ionizing 
ratiation. This provision would mov the 
Depariment into a more appropriate po- 
sivas & leader in radiation research. 


“Tnis ts only fitting given the Depan- 
“ ment’s statutory mission es guardion of 


public health and since as mucha as 90 
percent cf the manmade jorizing racia- 
tion to which we are exposed. results 
from medical and dental uses of radia- 
tion. . = : wes 

But since lest winter when the bili was 
fashioned in subcommittee further anal- 
ysis of Federal research indicates .the 
seed for a broader response to the weak- 

ssses of current Federal radiation re- 

‘arch efforts. What is required is a sys- 
tematic, comprehensive review of each 
significant Federal research program 
funding or supporting ionizing radistion 


research. . —~ 


I have worked with the gentleman 
from Sentucky, Dr. Caster, and the gen- 
tleman from California, Mr. Grorcz 
Brown, chairman‘of the Committee on 
Science and Technology, Subcommittee 
on Environment and the Atmosphere, to 
add this amendment which would direct 


- the Secretory of Health, Education, and 


Welf2re to undertake such a review. We 


would expect it to be completed within © 


2 years. A fal report to Congress ts ex- 
pected not later than December 31,1980, 
with an interim report by October 31, 
1979. é eee uo he. ete 

The committes inten con- 
‘ducting the. comprehensive review of 
Federal research programs the Secre- 
tary shal— 3 
- First, review the 
grams; . : . 

Second, on the basis of a management 
review, analyze the gozis and manage- 
ment of research conducted uncer such 
programs and the relationship of such 
research to the goals and mission of the 
Federal agencies conducting and sup- 
porting such research; 


Third, on the basis of a scientific peer 


review, analyze the conduct and quality 
vf such research: i 

Fourth, determine whether the pro- 
grams are responsive to the public 
health and safety needs respecting fon- 
twing radiation, including the reeds of 
Sederal agencies in the admintscration 
of programs undeApproved-ForRele: 
tisn is + diatec; 


sheet te rar 
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history of such pro-. 
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National Academy of Sciences acd ap- 
prooriete Federal agencies, the needs 
anc di-ection of future Federal research 
programs, including the requirements 
for personne! and funding: and 

“Sixth, consider existing and potential 
methods to assure rapid dissemination 
and informed review of findings made in 
research conducted or supported under 
such Federal research program. ae 

Each Federel agency which adminis- 
ters a program of research on the bic 
logical effects of ionizing radiation shall 
cooperate with the Secretary, and with 
any entity assisting the Secretary in his 
review, to enable the Secretary to con- 
duct the 1..view. es ae 

It is our inténtion that the Secretary 
conduct the independent scientific peer 
review and program management review 
of federally supported radiation re- 


searco by contract-with the Ixational” 


Acadery of Sciences. This contractual 
relationship, of course, essumes that 
terms of the study, its conduct and its 
financing, can b2 agreed upom by NAS 
and the Secritery. If such contractuel 
relationship cannot be arranged with 
the NAS, the Seerctery shall enter into 
s similsr arrangement with another ap- 
propriate public or nonprefit private en~ 
tity an 34 Ag an 

The National “Academy is the pre- 
ferred agency to conduct the scientific 
peer-review and the management review 
because of the clear need for totally in- 
dependent review. The Secretary there: 
fore must assure the contract provides 
for o full, independent review carried 
cut by carefully selected personnel and 
conducted in such & way as to assure 
the integrity and balance of the report. 
We would expect that the House Com- 
merce Cormmittes and the Eouse Science 
and Technology Committee will be ad- 
vised and consulted by the Secretery on 
a teguiar besis during the development 
of the study proposal, negotictions on 
contract arrangements, and the conduct 
of the review, i 

In nis arrangements with NAS, the 
Secretary would be expected to specify 
the departments and agencies whose re- 
search programs are to be ineluded in 
the scientific and management review. 


‘at certainly is expected that the review 


will include all research om the biologi- 
cal effects of- ionizing radiation within 


the Departments of Energy, Defense, 


and Health, Education, and Welfare, as 
well as within the Environmental Pro- 
tection Agency and the Nuclear Regula- 
tory Agency: Z - 

tT salute the work of the Senate spon- 
sors of S. 2584, “The Nuclear Regula- 
tory Commission authorizations for fis- 


cal year 1979", requiring an assessment’ 


of the research needs of radiation regu- 


| latory agencies. We expect the HEW/ 


NAS review under this provision to take 
into consideration and critically evalu- 
ate the research needs assessment and 
study plan to be produced as a resulé of 
the implementation of S, 2584, 

It is expected that all agencies and de- 
pertmer ‘s will extend full cooperaticn to 
the Secretary in his conduct of this re- 
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gation. management, funding, ard re- 
suit: af lonizine radiation resetich pro- 
grams and facilitating the scientiic aad 
Innnagement reviers r red urde.s this 
amendmest 

The provisions of this amencment de 
not conflict in any way with the current 
review the Department is coordinating 
in response to a White House dircctiy 
of May 9, 1978. That directive caarged 
an interagency group with recommend-- 
ing to the President, amoiig other things: 

A study or series of studies which would 
determiine the effects of radiation erpasure 
or participance in nuclear testa, tnclucicg 
members of woe armed forces and civilian 
personne!, workers at nuclear facilities and 
projects, and other pezsons 8s indicated. 


- The charge of that White House di- 
rective is totally separate from the ac- 
tions required by the Secretary under 
this amendment. At this ime, REW ras 
not been ordered to conduct a peer re- 
view or a manccement review. Nor could 
they be expected to do so in the time 
allotted for their report. Yet, It is clecr 
that in the long run there is a clear need 
for a comprehensive review and 
management review. “ 
Equally clear is that there is no need 
for the Secretary to delay his report ard 
recommendations to the President untl 
this sctentific and management reviev 
is completed. Nor is there any need for 
the President io delay acting upon the 


Wwe 


ar 
eer 


edie 
report. One simply is not dependent upon . 
the other. 

Mr. Speaker; I want to take this op- 
portunity to t=" the chairman of tie 
full committee, Mr. Stacczes for his sup- 
port of this legislation. I particulariy 
want to thenk the distinguished ranking 
minority member of the subcommitis:, 
Dr. Caeze: for his leadership and efforts 
in bringing this bil to the floor of the 
House. Finally, I want to thant all ine 
other members of the Subcommittee on 
Beelth and the Enyirenmeni—nc. 
Parrer, Mr. Sc==cer, Mr. Frozzo, Mr. 


“MiaGorre, Mr. Otrincer, Mr. Mansmy, Mr. 


WALGREN, Mo. Magican, and Mr. Sxu- 
pr<z—for their support of this bill 

Mr. Spezker, I also wish to thank and 
commend our collezgues in the Senate: 
Serctors Kenneor, SCHWETER, Wr- 
rraws, Nerson, Javits. and the other 
members of the Committee on Eurcin 
Besources for compromising spirit end 
excellest work on this legislzticn. 

Mr. Speaker, I strongly urge you and 
my colleagues in the House to support 
this legislation for the continued auchar-. 
ization of biomedical researca and train- 
ing programs of the Medical Libraries; 
Nations! Heart, Lung and Blocd Insti- 
tute: National Cancer Institute; and Na- 
tional Research Service Awards. 
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